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WEST BENGAL SOCIETIES REGISTRATION ACT 1961

MEMORANDUM OF ASSOCIATION

HARDWARE MERCHANTS ASSOCIATION SILIGURI

1. Name of the Society shall be 

HARDWARE MERCHANTS ASSOCIATION SILIGURI

2. The Registered office of the Society shall be:

Sevoke Road

Siliguri 734001

Dist. Darjeeling

3. The Aims & Objects for which the Society is established are:

(a) To promote, protect and safeguard the interest of the hardware & allied Trade and Traders in general and the member of this association in particular.

(b) To collect and to circulate statistics and all types of particulars and uptodate information relating to the market rate, Government decision notification etc. on all matters affecting industry trade or business among its member.

(c) To resolve controversies between members of the Association.

(d) To form code of practice, to simplify and to facilitate business transactions and to maintain uniformity in rules and regulations.

(e) To undertake or to assist in the re-dressal of grievances of the members between themselves or with any other concern.

(f)  To send delegates or representatives to local bodies, Municipal Corporation or such other bodies or Government Departments as and when deemed necessary.
(g) To receive all types of aid including monitary from government, local bodies, corporations, companies, firms or individuals.

(h) To promote or oppose legislative and other measures and to procure change of law and practice affecting trade, commerce and business.

(i) To publish and distribute journals, periodicals, brochures, leaflets or bulletins for the benefit of its members.

(j) To communicate with different Merchants’ Association, other chamber of commerce and mercantile and public bodies, throughout the country to concert promote measures for the protection of trade commerce, agriculture, business and industries and people engaged therein.

(k) To hold exhibition, shows, cultural performance, charities etc. from time to time.
(l) To arrange and organize lectures, debates, discussions, seminars for the diffusion of business knowledge.

(m) To construct upon any premises acquired for the purpose of the Association, any building or buildings for the purpose of the Association or to alter, add to or remove any building upon such premises.

(n) To establish and support or aid in the establishment and support of Association, institutions, Funds, Trusts and conveniences calculated to benefit employees or Ex-employees of the Association, or the dependents of such persons and to grant, ex-gratia or allowances.

(o) To establish, to construct, to run and to maintain Hospital, Educational, institutions, Goshala, Dispensaries and Library with free reading room or any other charitable institutions for the use and benefit of the Public.

(p) To aid any other society, union association, company, corporation firm or individuals whose objects are considered beneficial to the Association.

(q) To subscribe Gazettes, periodicals, Newspapers or any other Publications deemed necessary for the Association.

(r) To subscribe or to become member of any other Union, chamber or Association of persons whether incorporated or not, whose objects are similar to those of the Association.

(s) To encourage friendly feeling and unanimity among business community on all subjects connected with the common good of business.

(t) To do all such other things as may be deemed incidental or conducive to the attainment of the foregoing objects.

4. The income and properties of the Association whatsoever derived/obtained shall be applied solely towards the promotion of the objects of the society and no portion there-of shall be paid to or divide amongst any of the members of the society by way of profit.

5. The names and address and the descriptions of the members of the Governing Body are as follows:
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6. We, the several persons, whose names, address and occupations are desirous of being formed into an Association in pursuance of the Memorandum of Association.

	Sl. No.
	Name and Address
	Address
	Occupation
	Signature


Witness to the Above Signatories:

Signature:

Name:

Address:

Occupation:

Dated, the ……………….Day of …………………20…...

RULES AND REGULATIONS

OF

HARDWARE MERCHANTS ASSOCIATION SILIGURI

1. Interpretation- In these articles, unless there be something in the subject or context inconsistent therewith-

a) “The Association” means “HARDWARE MERCHANTS ASSOCIATION SILIGURI.”

b) “Member” means a member of the Association.

c) “The Committee” means the Executive Committee of the Association.

d) “General Meeting” means a general meeting of the Association conversed and held under these articles.

e) “President” means the President of the Association, elected.

f) “Senior Vice President” means the Senior Vice President of the Association elected.

g) “Vice President” means the Vice President of the Association elected.

h) “Honorary General Secretary” means the Honorary General Secretary of the Association elected.

i) “Joint Secretary” means the Joint Secretary of the Association elected.

j) “Year” means the English Financial Year from 1st April to 31st March.

k) “Bye-laws” means the “Bye-laws” as framed by the Committee from time to time for addition or amendment to the regulation and rules of the Association.
l) “Seal” means the seal of the Association.

2. Name- The name of the Association is Hardware Merchants Association.

3. Membership- Any Trader or firm dealing in any manner in any hardware, electric, building materials, tools and machines, glass, Telecom products, Fiber sheets, plywood, Laminates, Furniture, Furnishing materials and the like items having its or his place of business within Siliguri Municipal Corporation area and who agrees in writing to be bound by the Memorandum and Rules & Regulations of the Association shall be eligible for the membership of this Association. All such members shall be entitled to the benefits, facilities and privileges of the Association after their due admission or enrolment in it.
4. Class of Members- There shall be no limit as to the number of Members and there shall be two classes of members:

a) Ordinary Member: Any trader including any Proprietorship Concern, Partnership Firm, LLP, Company, Corporation or entity formed under any other structure or constitution being a Hardware Merchant doing business in any item prescribed in Rule 3 above qualified to be a member by paying admission Fee and membership fee may be admitted as member of the Association.

b) Honorary Member: Any person of distinguished talent and merit can be admitted as the Honorary Member of the Association for a term of one year at a time on a resolution being passed on that behalf by the Executive committee. No admission fee or annual subscription shall be payable by the Honorary Member. The Executive committee may re/admit an Honorary Member after lapse of the term of Membership.
Provided that the number of honorary members shall in no case exceed more than five and such members will not be entitled to hold any office or caste any vote. 

5. Subscription:-
a. Every member shall be required to pay Admission Fee and Annual Membership Subscription at such rates as may be decided in the General Meeting from time to time.
b. A member who does not pay his annual subscription fees or any other dues by 30th June of the following year his name from the membership Register will automatically be struck off and he will not remain a member of the association any more. However such member can be re-admitted as a new member after receiving fresh application form along with required admission fees and other charges as applicable and shall not enjoy any privilege of his old membership whatsoever. 
6. Rights of members:-

(a) Every Member except the Honorary Member shall have one vote in all meetings of Members.

(b) In case of firms, companies and corporation, the member firm, company or corporation shall be entitled to nominate one responsible representative to exercise their right of voting in any meeting of the Association and the Executive Committee shall decide the Rules & Regulation for such nomination of authorized representative.

(c) Every member shall have the right to submit suggestions and to give opinion on any topic to the executive committee or any of the sub-committee of the Association.

(d) Every member shall have the right to inspect the Register of Members, books of account or any other document of the Association on prior appointment with the Honorary General Secretary.
7. Register of Membership:

The association shall keep at its registered office a register containing the list of its members showing their names, address, date of admission and the date of cessation of membership, if any. The register shall be kept open for inspection of the members of the Association and shall be brought up to date every month by the Honorary General Secretary.

8. Termination of Membership:

A member shall cease to be a member or office bearer or member of the executive committee of the association if he: 

a) Resigns the membership by submitting in writing his intention to do so to the Honorary General Secretary and if it is accepted by the executive committee.

b) Has been convicted of an offence involving moral turpitude

c) Has failed to pay subscription for the previous year or by 30th June of the following year.

d) Has contravened any regulation, laws, or by laws of the association framed from time to time.

e) Has  been adjudged to be an un-discharged insolvent or
f) Has been adjudged to be of unsound mind or.

g) Has committed any act prejudicial to the interest of the association.

h) Has been expelled by the executive committee.

9. Caution or suspension of members:  

A member of the association may be cautioned or suspended or asked to resign by the executive committee for misbehavior, intentional violation of the rules bye laws or regulation of the association or the committee so far as applicable to him or for commission of any criminal act prejudicial to the interest of the association or society provided a resolution to that effect is passed by at least three fourth of the executive committee members present in the meeting or fifty percent of the    total strength of the executive committee whichever is higher. The affected member however will have the right to prefer an appeal to the president for revision by the executive committee.
10. Expulsion from membership :

a) The Executive Committee may expel from the membership of the Association any member who does not comply with the rules, laws and bye laws of the Association or who does not comply or abide by the resolutions, awards or arbitration of the Association.

b) A member who is to be expelled shall be given a notice in writing of the charges levelled against him and shall be asked to show cause why he should not be expelled from the membership of the Association and a date shall be fixed to consider the matter. The concerned member may present himself or through his authorized representative at the meeting of the Executive Committee so convened. The Executive committee shall after considering the submission of such member concerned or his authorized representative will take decision about expulsion from membership by a majority of minimum two third members of the total number of Executive committee members.
c) A member who is expelled by the Executive committee may prefer an appeal within thirty days of the date of such expulsion, before the President of the Association who shall place such appeal before the general meeting of the Association wherein the members present shall consider such appeal. The decision of the majority of members present in such meeting shall be final.

11. Executive Committee- Composition & Election 
a. The administration and management of the affairs and business of the Association shall be vested in the Executive Committee (herein after called the “COMMITTEE”) to be formed in terms of the provisions hereinafter-contained.

b. The said executive committee shall consist of not less than 17 members and not more than 21 (Twenty one) members including the office bearers.  
c. The office bearers of Executive Committee shall comprise of the President.  Three Vice-presidents, Honorary General Secretary, two Joint Secretaries and a Treasurer. 

d. The term of office of the Governing Body shall ordinarily be two years, unless it is dissolved/ terminated early under unforeseen circumstances.

e. The election of the office bearers and other committee members to take charge from 1st April of the next year shall take place in March every alternate year in terms of the Rules & Regulations for election including without limitation Rules regarding qualification, nomination and election procedure decided at the General Meeting of the Association subject to the Rules set hereunder.

f. Until the election of the new Executive Committee, the existing committee shall continue to function but all financial powers including the operation of the Bank A/C, raising of subscription or incurring any expenditure enjoyed by the said committee except the payment of staff salary, will automatically cease. This should be specifically mentioned and informed to the Bank /Banks concerned, by the Honorary General Secretary at the beginning of the tenure of the new Executive Committee.

g. After election, the old Executive Committee will continue to function till the new Committee takes over charge which shall under no circumstances be more than 30 days from the date of election.

h. Any person having proprietary interest or right in the member firm and who has completed the age of 18 years can become the member of the committee, provided the said firm is not a defaulter in any form or fulfill other norms as set out by the committee or general body. Not more than one person can become the member of the committee from one member firm
i. No Member of Executive Committee or any office bearer shall be entitled to any remuneration from the Association for the services rendered by them.

12. Election Procedure-

a. The mode of election of the members of the Executive Committee of the Association shall be by secret ballot.
b. Each member firm is entitled to vote and shall have one vote, which shall be exercised by person having proprietary interest or right in the firm or any other person who is managing the affairs of the firm in a managerial capacity. The authorized representative means any person who is managing and handling the affairs of the firms but in no case be an employee except in the case of a limited company or corporation or LLP or partnership firm which does not have its Head office in Siliguri.

c. The Executive Committee shall appoint an Election Committee comprising of a Polling Officer as the Chairman and three other members in the month of January in which election shall be required to take place. 
d. The Polling Officer will circulate to the General members the details of election program mentioning the date of submission of nomination paper giving reasonable time of not less than 15 days, date and time of scrutiny, withdrawal of nomination paper and date and place of election.

e. In case of any dispute in election matter, the decision of the polling officer shall be final and binding.
f. Election of the office bearers of the Association shall be by selection or election by the members of the Executive Committee amongst themselves either by raising of hands or by secret ballot as the case may be and in presence of the polling officer who will conduct the meeting.
13. Vacation of office-
A member of the Executive Committee or any office bearer shall vacate his office if-
a. He submits his resignation to the President and in case of resignation of the President, submits to the senior vice President and the resignation is duly approved by the Executive Committee at the next meeting

b. He applies to be adjudicated or is adjudicated an insolvent

c. He fails to attend three consecutive meeting of the Executive Committee without any valid and reasonable cause or without obtaining leave of absence. 

d. The Company/ Concern/ LLP/ partnership firm as a representative of which he was elected as Member of the Executive Committee does not remain as member of the Association. 
14. Casual Vacancies:

Any casual vacancies in the Executive Committee shall be filled in by the Executive Committee from amongst the general members by cooption provided such decision is made by a majority of ¾ members of the total strength of the committee. In case of any vacancy in the office of the office bearer, the committee shall fill it from amongst its members by a majority of votes in the meeting by giving a prior specified agenda to all members of the Executive Committee for such meeting.

15. Powers of  the committee:- The Executive committee shall have the powers:-

a. To transact all business relating to the Association and to regulate the order in which they shall be placed before the general meeting.

b. To appoint staff for the smooth running of the administration of the Association. 

c. To fill in the casual vacancies in the Executive committee if necessary.

d. To decide about collection of funds, subscription or borrowing of money for the purpose of the Association.

e. To manage and execute all the works of the Association.

f. To control the finance of the Association.

g. To invest the funds of the Association.
h. To prepare and submit the annual report of the performances of the Association through its general secretary in the AGM.
i. To prepare and submit the annual statement of Account of income and expenditure duly audited by a qualified auditor appointed by the general members in the AGM and to submit the annual budget to the annual general meeting every year.

j. To call and to hold, if necessary, meetings of all the members and general meeting as the case may be.

k. To raise donation from its member and outsider as and when necessary.

l. To approve rules & regulations for financial transactions including authorities for approval of expenditure for office bearers and the Executive Committee provided however that in case of any major expenses for any project purchase, repair, renovation of the immovable assets of the Association or undertaking any project involving a  sum above Rs. Two lakhs, the Executive Committee will take the approval of the general body specially called for the purpose or any other G.M. or AGM as the case may be.
m. To form Sub-committees.

n. To acquire and purchase any immovable property for the Association with 2/3  majority of the total strength of the committee subject to the approval of the general Body. 

o. To publish booklet, periodicals, leaflets, magazine etc. and for that purpose to appoint editorial board from amongst the members of the Association and outsiders if deemed fit to the satisfaction of the E.C. 

p. To frame code of discipline and conduct and bye laws for the guidance of its members.

q. To send representative to different committees of Railways, local planning organization, municipal corporation, civil defence, post and Telegraph department, BSNL or such other Govt., Semi-Govt. or local bodies as and when deemed necessary.

r. To grant aid, relief, and other help and assistance to charitable, educational, public health and other social institutions and also to the victims of natural calamities.

s. To look after and maintain offices, buildings, and other properties of the Association.

16.  PRESIDENT:-

The President shall-

a) Preside over all the meetings of the Association including the Annual general meeting

b) Advise on all points of disputes and generally look after the interest of the Association at all times.

c) Take disciplinary actions including dismissal or removal of the employees of the Association in consultation with the Executive Committee.

d) Pass bill forwarded to him by the Honorary General secretary and order payments in terms of the Financial Rules approved by the Executive Committee.

e) Receive appeal preferred under rule 10 sub rule c and take necessary actions on such appeal. 

17.  Senior Vice President and Vice Presidents:
The Senior Vice President and in his absence the Vice President in order, will preside over all meetings in absence of the President of the Association and shall aid the President in the efficient discharge of his responsibilities

18. Honorary General Secretary:
The Honorary general Secretary shall execute the decisions of the Executive Committee and his duties include-

a) To convene all meetings of the Association.

b) To sign all papers, correspondence etc. on behalf of the Association.

c) To represent the Association in all legal and other matters.

d) To maintain minute book of all meetings, register of members and keep them up to date.

e) To receive and to sign on behalf of the Association, all petitions, applications, representation, suggestions, objections and to put up all papers in the Executive Committee meeting or the general meeting.

f) To sanction expenditure in terms of the financial rules decided by the Executive Committee.

g) To maintain stock register of all Furniture, books and other assets of the Association.

h) To appoint office staff in consultation with the Executive Committee.

i) To make correspondence with other Associations, Unions, Society, Individual, State or Central Government.

j) As soon as the Executive Committee and the office bearers for the new year are elected, the Honorary General Secretary shall within fourteen days of the election of the Executive Committee call a meeting in which he shall hand over all the papers , registers, accounts, stock inventories or furniture etc to the new Honorary General Secretary in presence of newly elected committee members

19.  Joint Secretaries:-
The Joint Secretaries shall assist the Honorary General Secretary in performance of his duties and in the absence of the Honorary General Secretary the Joint Secretaries shall perform all the duties and exercise all the powers of Honorary General Secretary. 

20. Treasurer:
The Treasurer shall perform the following duties and responsibilities-

a) To collect and receive all subscriptions, donations and deposits of money & grant receipt thereof.

b) To deposit all such receipt of money in the Bank.

c) To maintain ledger books and other such books of accounts as deemed essential to keep proper and accurate record of all transactions and statement of affairs of the Association

d) To keep such amount for imprest expenses as may be approved by the Executive Committee.

e) To make all payments against bills duly ordered by the President or the General Secretary.

f) To prepare and submit the annual budget, the statement of income and expenditure in the Annual General Meeting.

g) To prepare and submit monthly statement of income & expenditure of the previous month in each monthly meeting of the Executive Committee.

21. Meetings of the Executive Committee:-
t. The Executive committee shall have al least one meeting every month at such place and time as the President or Honorary General Secretary may determine. 
u. Any seven members of the Executive Committee may also requisition a meeting of the Executive Committee by a letter of intent with purpose mentioned therein made to the Honorary General Secretary. The Honorary General Secretary shall summon the same within seven days failing which the President or the Requisitionists may do so provided no business other than those specified in the notice shall be transacted in the meeting.
v. At least twenty-four hours notice to every member of the Executive Committee specifying the place, date and the general nature of works and business to be transacted shall be given by the Honorary Secretary for the Executive Committee meeting.

w. Seven members shall form quorum at any meeting of the Executive Committee. If within half an hour from the time specified for the meeting the quorum is not present, the meeting shall be adjourned to the same day and time in the next week. If at such adjourned meeting, the quorum is again not present within half an hour from the time appointed for the Meeting the members present shall proceed to transact the business in the meeting notwithstanding the absence of a quorum.
22. General Meetings:
a. There shall be three kinds of general meetings- i) Annual General Meeting; ii) Special/ Extraordinary General Meeting; iii) Requisition Meeting.
b. The Annual general meeting shall be held at the end of every year and not more than three months shall elapse after the end of each year or fifteen months between two successive Annual General Meetings.

c. Special or Extraordinary general meeting may be held as and when deemed necessary by the Honorary Secretary

d. Requisition Meeting shall be convened by the Honorary Secretary on receipt of a written notice signed by 1/3rd  members of the Association specifying nature of the business to be transacted. On receipt of such notice the Honorary General Secretary shall call such meeting within one month of the date of receipt of such notice provided that no business other than specified in the notice shall be transacted. If on receipt of such requisition notice, the Honorary General secretary fails to convene such meeting, the President or the Requisionists may convene the meeting as stated above.
23. Notice of the General Meetings:
a. At least 21 (twenty-one) days clear notice for every General Meeting specifying the time, place, date and statement of business to be transacted shall be served to every member of the Association either personally or by post to his registered address provided however that the Honorary Secretary may convene any Special general Meeting at shorter notice in case of an emergent situation.
b. The non-receipt of a notice of any meeting by any member shall not invalidate the proceeding of the meeting.
24. Quorum at General Meetings:-
No business shall be transacted at any General Meeting, unless there is a quorum of the member present either personally or by authorized representative as case may be. The Quorum shall be one third of the total strength of the member in the membership register.

25. Agenda of business in Annual General Meeting-
The business to be transacted in the Annual General Meeting shall be:-

a. To confirm the Minutes of the last Annual General Meeting.
b. To adopt with or without modifications the report of the working of the Association for the previous year ended. 

c. To adopt audited account and to discuss the report of the auditor for the previous year ended.

d. To appoint Auditor (Chartered Accountant) for the subsequent year.

e. Such other agenda as may be included by the Honorary Secretary for discussion

26. Conduct of Meeting:-
All matters before the meeting will be decided by a majority of votes, each member having one vote. The President or the Chairman shall have a second or casting vote in addition to his own vote in case of a tie or equal number of votes cast on each side. The President/ Chairman while presiding at the meeting of the Executive Committee shall decide all questions relating to the rules and regulation and by-laws for Executive Committee Meetings and his decision shall be final and binding.

27. By-Laws:-
The Executive Committee may frame bye laws for the smooth running of different departments of the Association and a code of conduct of its member.

28. SAFE CUSTODY OF FUNDS-
a. The Executive Committee shall be responsible for the safe custody of funds and assets of the Society.
b. The funds of the Society shall be kept in any scheduled Bank and shall be invested in any securities specified under section 20 of the Indian Trust Act, 1882.
c. The General fund of Association shall be utilized for the following purposes:-
i. For payment of salaries of the staff, allowances, contingencies etc. and other expenses of the office of the Association 
ii. The payment of expenses for the administration of the Association including audit of the accounts of the Association.
iii. The prosecution or defense of any legal proceeding to which the Association or its member or members is a party when such prosecution or defense is undertaken for the purpose of securing or protecting any interests of the Association.
iv. The conduct of proceedings of resolution of trade disputes on behalf of the Association or any member thereof.
v. For Educational, Social or Religious benefits.
vi. For upkeep of periodicals, leaflets Bulletins etc. published from the Association.
vii. For constructing of immovable property.
29. ACCOUNTING YEAR-
The Accounting year of the Society shall be from 1st day of April to 31st day of March of the following year.

30. ACCOUNTS AND AUDIT & INSPECTION
a. The Society shall maintain proper books of accounts in which shall enter accurately:-
i. All sums of money received and the sources thereof.
ii. All sums of money spent by the Association and the purpose thereof.

iii. Assets and liabilities of the Association. 
b. The Society shall get the accounts audited annually by a Chartered Accountant. 
c. The books of accounts and other statutory books shall be kept at the Registered Office and shall be open to inspection of the members at such time and place as the Executive Committee directs on written request made by any member. 
31. FINANCE:
All collections would be handed over to the Treasurer. Funds will be deposited in a Bank by opening a bank account to be opened and maintained as mentioned hereinafter.

32. Bank Account:
The fund of the Association shall be kept in deposit with any schedule Bank in the name of Association and shall be operated jointly by the Treasurer and either of President or Honorary General Secretary i.e. signature of the treasurer with either the President or the general secretary shall be imperative for any withdrawal from the Bank.
33. Minutes:
The Minutes of the Meeting of the Association shall be written in Hindi or English whichever is convenient and bear the signature of the presiding officer of the meeting.

34. SUIT AND LEGAL PROCEEDINGS:
Association may sue or be sued in the name of the Association and the President or Honorary General Secretary or such other member as may be authorized by the Executive Committee would represent the Association in all legal matters. 
35. ALTERATION/AMENDMENT:
a. Any alterations, extension or abridgement of the purpose of the Association shall be affected in accordance with section 9 of the West Bengal Society’s Registration Act, 1961. Notice to amend Rules and Regulation shall be sent by the Secretary.
b. Proposed amendment shall be placed before the Executive Committee which shall formulate and finalize the amendment and place before the members of the Association.  
c. Amendments as finalized by the Executive Committee are to be circulated to the members at least 21 days before the meeting of the Association and amendment shall come into force if approved by the 2/3rd majority of the members of the Association present and voting in General Meeting.
36. DISSOLUTION-
a.  Not less than 3/4th of the membership strength of the Association may determine that the Association be dissolved by the votes of not less than 3/4th members of the Association present at the meeting specially convened for the purpose in accordance with the provisions of the West Bengal Society Registration Act, 1961
b. If at the time of dissolution any property of the Association should remain over after satisfaction of the debts and liabilities of the Association, the same shall not be paid to or distributed among the member of the Association or to any one of them but shall be vested in another Society having same aims and objects of this Association.
37. APPLICABILITY:
All the provisions of the West Bengal Societies Registration Act, 1961 would apply.

We, the following members of the Governing Body do hereby subscribe our signatures to this date …………. Day of ………………………..20……..

SIGNATURE OF THE MEMBERS OF THE GOVERNING BODY

1.

2.

3.

